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THE MAILING DATE OF THIS COMMUNICATION. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S. C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )□ Responsive to communication(s) filed on 08 February 2001 . 
2a)D This action is FINAL. 2b)M This action is non-final. 
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DETAILED ACTION 

Claim Rejections - 35 USC §102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 15-22 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent 
Application No. 2003/0187934 to Nishikawa et al. 



a. As per claim 15, Nishikawa et al teaches a controller for a communications network 
comprising: resource conservation means for automatically maintaining the bandwidth allocation 
of paths between two service nodes in the network at a level that is adjusted dynamically in 
accordance with a current traffic utilization level of the paths; and resource deployment means 
for automatically redistributing network resources between the paths (See page 2, paragraph 
[0021 and 0043]). 

b. As per claim 16, Nishikawa et al teaches wherein said resource conservation means is 
operable to allocate additional bandwidth to a path automatically whenever the current traffic 
utilization level on said path exceeds a high threshold (See page 3, paragraph [0045]). 

c. As per claim 17, Nishikawa et al teaches wherein said resource conservation means is 
operable to reduce the bandwidth allocated to a path automatically whenever the current traffic 
utilization level on said path is below a low threshold. (See page 4, paragraph [0056]). 
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d. As per claim 18, Nishikawa et al teaches wherein said resource conservation means is 
operable to reduce bandwidth allocated to said path automatically in decrements that are smaller 
than a previous increment of additional bandwidth allocated to said path (See page 4, paragraph 
[0061]). 

e. As per claim 19, Nishikawa et al teaches wherein said resource deployment means is 
operable to create a new path automatically between said two service nodes if the bandwidth 
allocation of said path cannot be increased (See page 4, paragraph [0065]). 

f As per claim 20, Nishikawa et al teaches wherein said resource deployment means is 
operable to manage connections automatically in a facility layer based on new demands in a 
service layer (See page 3, paragraph [0043]). 

g. As per claim 2 1 , Nishikawa et al teaches a network controller comprising a plurality of 
the controllers arranged in a hierarchical control structure, whereby at least one of said 
controllers is operable to control the operation of the other controllers (See page 1, paragraph 
[0015]). 

h. As per claim 22, Nishikawa et al teaches wherein the communications network is a 
packet-based services network (See page 3, paragraph [0043]). 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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4. Claims 1-2, 11 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent Application No. 2002/0018477 to Katz in view of U.S. Patent No. 6,687,228 to Fichou et 
al. 



a. As per claim 1 , Katz et al teaches a controller for managing bandwidth in a 
communications network, the controller comprising: a service controller; a service interface 
between the service controller and a service network element in the network for managing paths 
(See page 2, paragraph [0054]). However, Katz et al teaches a facility interface between the 
service controller and a transport network element in the network for managing connections the 
service controller being operable to set up paths automatically and dynamically balance the 
bandwidth utilization among a plurality of selected paths in response to current traffic 
requirements on the plurality of selected paths. 

Fichou et al teaches a method and system in a packet switching network for dynamically 
sharing the bandwidth of a virtual path connection among different types of connection. 
Furthermore, Fichou et al teaches a facility interface between the service controller and a 
transport network element in the network for managing connections (See col. 17, lines 17-20) the 
service controller being operable to set up paths automatically and dynamically balance the 
bandwidth utilization among a plurality of selected paths in response to current traffic 
requirements on the plurality of selected paths (See col. 17, lines 1 1-5) 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate teaches a facility interface between the service controller and a transport 
network element in the network for managing connections the service controller being operable 
to set up paths automatically and dynamically balance the bandwidth utilization among a 
plurality of selected paths in response to current traffic requirements on the plurality of selected 
paths as taught by Fichou et al in the claimed invention of Katz et al in order to determine the 
overall performance of the end to end service at the backbone/access network (See col. 4, lines 6- 
9). 



b. As per claim 2, Katz et al teaches wherein the service controller is further operable to 
establish connections automatically in response current traffic requirements on the said plurality 
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c. As per claim 1 1 , Katz et al teaches the claimed invention as described above. However, 
Katz fails to teach wherein the node comprising a service node and a facility node (See col. 5, 
lines 25-36). 

Fichou et al teaches wherein the node comprising a service node and a facility node. 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein the node comprising a service node and a facility node as 
taught by Katz et al in the claimed invention of Fichou et al in order to provide a better 
management of the bandwidth within the backbone network (See col. 3, lines 54-55). 

5. Claims 3-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
Application No. 2002/0018477 to Katz in view of U.S. Patent No. 6,687,228 to Fichou et al. as 
applied to claim 2 above, and further in view of U.S. Patent No. 6,578,076 to Putzolu. 

a. As per claim 3, Katz et al in view of Fichou et al teaches the claimed invention as 
described above. However, Katz et al in view of Fichou fails to teach wherein the service 
controller is further operable to set up the paths automatically in accordance with user-defined 
policies. 

Putzolu teaches a policy-based network management system using dynamic policy 
generation. Furthermore, Putzolu teaches wherein the service controller is further operable to set 
up the paths automatically in accordance with user-defined policies (See col. 8, lines 1-19). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein the service controller is further operable to set up the paths 
automatically in accordance with user-defined policies as taught by Putzolu in the claimed 
invention of Katz et al in view of Fichou et al in order for network resources to be used in a more 
automated fashion (See col. 1, lines 30-31). 

b. As per claim 4, Katz et al in view of Fichou et al teaches the claimed invention as 
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described above. However, Katz et al in view of Fichou fails to teach wherein the service 
controller comprises a database for storing the user-defined policies. 

Putzolu teaches wherein the service controller comprises a database for storing the user- 
defined policies. 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein the service controller comprises a database for storing the user- 
defined policies as taught by Putzolu in order to for network resources to be used in a more 
automated fashion (See col. 1, lines 30-31). 

c. As per claim 5, Katz et al teaches wherein the service controller further comprises 
algorithm plug-ins for selectively changing aspects of the service controller functionality (See 
page 5, paragraph [01 13]). 

6. Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
Application No. 2002/0018477 to Katz in view of U.S. Patent No. 6,687,228 to Fichou et al. 
further in view of U.S. Patent No. 6,578,076 to Putzolu as applied to claim 5 above, and further 
in view of and further in view of U.S. Patent No. 6,628,670 to Galand et al. 

a. As per claim 6, Katz et al in view of Fichou et al further in view of Putzolu teaches the 
claimed invention as described above. However, Katz et al in view of Fichou further in view of 
Putzolu fails to teach wherein the service controller further comprises: a metrics database; and 
data filters, the service controller further operable to provide metrics monitoring in accordance 
with the metrics database information and data filters. 

Galand et al teaches a method and system for sharing reserved bandwidth between 
several dependent connections in high speed packet switching networks. Furthermore, Galand et 
al teaches wherein the service controller further comprises: a metrics database; and data filters, 
the service controller further operable to provide metrics monitoring in accordance with the 
metrics database information and data filters (See col. 12, lines 7-49). 
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It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein the service controller further comprises: a metrics database; 
and data filters, the service controller further operable to provide metrics monitoring in 
accordance with the metrics database information and data filters as taught by Galand et al in the 
claimed invention of Katz et al in view of Fichou et further in view of Putzolu in order to 
represent network connections with different characteristics (See col. 12, lines 7-8). 

b. As per claim 7, Katz et al in view of Fichou et al teaches the claimed invention as 
described above. However, Katz et al in view of Fichou fails to teach a management interface 
for maintaining said user-defined policies. 

Putzolu teaches a management interface for maintaining said user-defined policies (See 
col. 3, lines 1-2) 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate a management interface for maintaining said user-defined policies as 
taught by Putzolu in the claimed invention of Katz et al in view of Fichou et al in order to 
improve policy based network management system (See col: 2, lines 29-30). 

c. As per claim 8, Katz et al in view of Fichou et al teaches the claimed invention as 
described above. However, Katz et al in view of Fichou fails to teach wherein said management 
interface is operable to obtain audit trails and explanations of every action performed, and obtain 
recommendations from the service controller on actions to be performed. 

Putzolu teaches wherein said management interface is operable to obtain audit trails and 
explanations of every action performed, and obtain recommendations from the service controller 
on actions to be performed. 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein said management interface is operable to obtain audit trails and 
explanations of every action performed, and obtain recommendations from the service controller 
on actions to be performed as taught by Putzolu et al in the claimed invention of Katz et al in 
view of Fichou et al in order to improve policy based network management system (See col. 2, 
lines 29-30). 
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7. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
Application No. 2002/0018477 to Katz in view of U.S. Patent No. 6,687,228 to Fichou et al. as 
applied to claim 2 above, and further in view of U.S. Patent No. 5,508,909 to Maxwell et al. 

a. As per claim 9, Katz et al in view of Fichou et al teaches the claimed invention as 
described above. However, Katz et al in view of Fichou fails to teach an intra-layer interface for 
communication with another controller. 

Maxwell et al teaches an interface to allow communication with another controller (See 
col. 2, lines 5-10). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate an interface to allow communication with another controller as taught 
by Maxwell et al in the claimed invention of Katz et al in view of Fichou in order to 
communicate with other controllers (See col.2, lines 5-10). 

8. Claim 10 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent Application No. 2002/0018477 to Katz in view of U.S. Patent No. 6,687,228 to Fichou et 
al as applied to claim 1 above and further in view of U.S. Patent Application No. 2003/0187934 
to Nishikawa et al. 

a. As per claim 10, Katz et al in view of Fichou et al teaches the claimed invention as 
described above. However, Katz et al in view of Fichou fails to teach a network controller 
comprising a plurality of the controllers arranged in a hierarchical control structure, whereby at 
least one of said controllers is operable to control the operation of the other controllers. 

Nishikawa et al teaches a network controller comprising a plurality of the controllers 
arranged in a hierarchical control structure, whereby at least one of said controllers is operable to 
control the operation of the other controllers (See page 1, paragraph [0010-0015]). 
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It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate a network controller comprising a plurality of the controllers arranged 
in a hierarchical control structure, whereby at least one of said controllers is operable to control 
the operation of the other controllers as taught by Nishikawa in the claimed invention of Katz et 
al in view of Fichou in order to enable transparent communication (See page 1, paragraph 
[0009]). 

14. As per claim 14, Katz et al in view of Fichou et al teaches the claimed invention as 
described above. However, Katz et al in view of Fichou fails to teach wherein the paths are 
layer-3 paths and the connections are layer- 1 connections. 

Nishikawa et al teaches wherein the paths are layer-3 paths and the connections are layer- 
1 connections (See page 1, paragraph [0004]). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate teaches wherein the paths are layer-3 paths and the connections are 
layer- 1 connections as taught by Nishikawa in the claimed invention of Katz et al in view of 
Fichou et al in order to interconnect distant networks (See pagel, paragraph [0002]). 



9. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
Application No. 2002/0018477 to Katz in view of U.S. Patent No. 6,687,228 to Fichou et al. as 
applied to claim 1 1 above, and further in view of U.S. Patent No. 6,199,137 to Aguilar et al. 

a. As per claim 12, Katz et al in view of Fichou et al teaches the claimed invention as 
described above. However, Katz et al in view of Fichou fails to teach wherein the service node 
comprises a core router. 

Aguilar et al teaches a method and device for controlling data flow through an IO 
controller. Furthermore, Aguilar et al teaches wherein the service node comprises a core router 
(See col. 2, lines 9-14). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
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Was made to incorporate wherein the service node comprises a core router as taught by Aguilar 
et al in the claimed invention of Katz et al in view of Fichou et al in order to provide a 
connection to an 10 interface (See col. 1, lines 20-21). 

10. Claim 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
Application No. 2002/0018477 to Katz in view of U.S. Patent No. 6,687,228 to Fichou et al. 
further in view of U.S. Patent No.6, 199,137 to Aguilar et al as applied to claim 1 1 above, and 
further in view of U.S. Patent Application No. 2004/0057375 to Shiragaki et al. 

a. As per claim 13, Katz et al in view of Fichou et al further in view of Aguilar teaches the 
claimed invention as described above. However, Katz et al in view of Fichou further in view of 
Aguilar fails to teach wherein the facility node comprises an optical transport switch. 

Shiragaki et al teaches wherein the facility node comprises an optical transport switch 
(See page 4, paragraph [0043]). 

It would have been obvious to one with ordinary skill in the art at the time this invention 
was made to incorporate wherein the facility node comprises an optical transport switch as taught 
by Shiragaki et al in the claimed invention of Katz et al in view of Fichou and further in view of 
Aguilar in order to prevent ling failure between node (See page 4, paragraph [0043]). 

1 1 . Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
Application No. 2003/0187934 to Nishikawa et al in view of U.S. Patent No. 6,324,184 to Hou et 
al. 

a. As per claim 23, Nishikawa et al teaches the claimed invention as described above. 
However, Nishikawa et al fails to teach wherein the packet-based services network is an IP 
network. 
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Hou et al teaches a dynamic bandwidth allocation for a communication network. 
Furthermore, Hou et al teaches wherein the packet-based services network is an IP network (See 
col. 1, lines 10-20). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate wherein the packet-based services network is an IP network as taught 
by Hou et al into the claimed invention of Nishikawa et al in order to communicate data and 
information (See col. 1, lines 14-20). 

1 1 . Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
Application No. 2003/0187934 to Nishikawa et al in view of U.S. Patent No. 6,724,722 to Wang 
et al. 

a. As per claim 24, Nishikawa et al teaches the claimed invention as described above. 
However, Nishikawa et al fails to teach wherein the paths are MPLS paths. 
Wang et al teaches MPLS paths (See col. 1, lines 61-64). 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to incorporate the MPLS paths into the claimed invention of Nishikawa et al in order 
to manage traffic flow in an information network (See col. 1, lines 13-14). 



12. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

U.S. Patent No. 6,738,819 to Li et al teaches a dynamic admission control for IP 
networks. 

U.S. Patent No. 6,141,351 to Goodnow et al teaches a system for providing broader 
bandwidth. 



Conclusion 
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13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Djenane M Bayard whose telephone number is (703) 305-6606. 
The examiner can normally be reached on 7:00 AM-4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on (703) 305-4003. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Djenane Bayard 
June 22, 2004 




